
WHAT EMPLOYERS NEED TO KNOW ABOUT FAMILIES FIRST CORONAVIRUS 
RESPONSE ACT1 

On March 18, 2020, President Trump signed the Families First Coronavirus Response Act 
(FFCRA) into law.  It will go into effect in 15 days (on April 2nd) and will be effective through the 
end of the year (December 31, 2020).  Below is a summary of the FFCRA’s key provisions.  As 
always, please contact us if you have questions or need help.   

Overview 
• It applies to all employers with less than 500 employees except for health care providers and

first responders.

• Businesses with fewer than 50 employees may request an exemption from the Department of
Labor when the requirements would jeopardize the viability of the business as a going
concern.  However, the DOL does not have a form or process for such requests at this time.

• It takes effect on April 2, 2020 and ends December 31, 2020.

Emergency Family and Medical Leave Expansion Act (the “EFMLEA”) 
• The EFMLEA amends the Family Medical Leave Act of 1993 (“FMLA”).  The FMLA provides

for 12 weeks of unpaid leave.  Under the EFMLEA, the first two weeks remain unpaid, but the
next 10 weeks are paid at two-thirds of the employee’s pay.

• Eligible employees may request Family and Medical Leave (up to 12 weeks), if an employee
is unable to work (or telework) due to a need for leave to care for child under 18 years of age
if the school or place of care has been closed or childcare provider is unavailable due to a
public health emergency caused by COVID-19.

• To be eligible, the employee must have been employed for at least 30 calendar days.  The
FMLA’s requirements that the employee has been employed for a year, has worked for 1,250
hours during that time, and works in a location where there are 50 employees within a 75-mile
radius does not apply to leave under the EFMLEA.

• The first 10 days may be unpaid unless an employee elects to use any accrued or available
pay in lieu of the leave being unpaid, such as sick days or personal days.

• For each day thereafter, Employer will pay 2/3 of the employee’s regular rate of pay at the
number of hours the employee would normally be scheduled to work.

• Pay is capped at $200 per day and $10,000 total.

• Employees must provide as much notice as practicably possible.

• Employers with fewer than 25 employees may not be required to restore an employee to his
or her position if the position ceases to exist as a result of the public health emergency during
the leave.
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Emergency Paid Sick Leave Act (the “EPSLA”) 
• This is the first federal law requiring private employers to provide paid sick leave to employees.

• If an Employee is unable to work (or telework) due to a need for a leave because:
o Employee is subject to a Federal, State, or local quarantine or isolation order related

to COVID-19;
o Employee has been advised by a health care provider to self-quarantine due to

concerns related to COVID-19;
o Employee is experiencing symptoms of COVID-19 and seeking a medical diagnosis;
o Employee is caring for an individual who is subject to either a quarantine related to

COVID-19 or someone who has been advised by a health care provider to self-
quarantine due to concerns related to COVID-19;

o Employee is caring for a child of employee, if the school or child-care facility has been
closed or the childcare provider is unavailable due to COVID-19 precautions; or

o Employee is experiencing any other substantially similar condition specified by the
Secretary of Health and Human Services.

• Full-time employees are entitled to paid Emergency Sick Leave up to 80 hours

• Part-time employees are entitled to a number of hours equal to the number of hours that such
employee works on average over a 2-week period.

• Emergency Paid Sick Leave is capped at $511 per day (or total amount of $5,110) for
Employees who:

o are subject to a quarantine or isolation order related to COVID-19;
o have been advised by a health care provider to self-quarantine due to concerns related

to COVID-19; or
o are experiencing symptoms of COVID-19 and seeking a medical diagnosis.

• Emergency Paid Sick Leave is capped at $200 per day and $2,000 for Employees who:
o are caring for an individual who is subject to a quarantine or isolation order related to

COVID-19;
o are caring for a child of Employee, if the school or child-care facility has been closed,

or the childcare provider of child is unavailable due to COVID-19 precautions; or
o are experiencing any other substantially similar condition specified by the Secretary of

Health and Human Services.

• Emergency Paid Sick Leave for care of family members may be at 2/3 of the Employee’s
required compensation.

• Employer may require Employees to follow reasonable notice procedures to continue
receiving Emergency Paid Sick Leave.

• Emergency Paid Sick Leave does not carry over from 1 year to the next.

• Emergency Paid Sick Leave ceases on the next scheduled work shift after the need for the
Leave has ended.
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• Emergency paid sick leave must be available for immediate use – regardless of how long the
employee has been employed by employer. Employer’s cannot require Employee to find a
replacement or cover the work shift(s) missed.

• Employee may elect to use Emergency paid sick leave before use of any other paid leave
available.

• Employer cannot require an Employee to use other paid leave prior to using the Emergency
Paid Sick Leave;

• Employers must post a notice of the EPSLA’s requirements.  The Department of Labor will
issue a model notice for use.  We will send you a copy when it becomes available.

• It is unlawful to discharge, discipline, or in any other manner discriminate against any
Employee who takes leave, files a complaint or instituted a proceeding regarding the leave or
testifies as a result of a complaint or proceeding.

• Failure to pay Emergency Paid Sick Leave will be subject the Employer to civil penalties.

• Unused Emergency Paid Sick Leave does not have to be paid in the of Employee’s
termination, resignation, retirement, or other separation from employment.

EMPLOYER TAX CREDITS FOR PAID EMERGENCY PAID SICK LEAVE 
• Wages paid from April 3, 2020, through December 31, 2020, for Emergency Paid Sick Leave

and Extended Paid Family Leave will generally provide an Employer a payroll tax credit equal
to 100% of the qualified sick leave wages or Extended Paid Family Leave paid by Employer.

o It applies against OASDI (the employer portion of Social Security Taxes) and will
essentially result in a credit of the 7.65% tax on the wages paid each quarter but the
credit will be reduced by any other credits allowed.

o The amount of the credit for any quarter which exceeds the tax imposed will be treated
as an overpayment and refunded;

o The credit will be increased if group health insurance is provided to Employees on
either Emergency Paid Sick Leave or Extended Paid Family Leave (pro rata in relation
to the days and the costs related to the employee).

o If the amount of the credit exceeds the limitation for any quarter, the excess shall be
treated as an overpayment and will be refunded.

• Self-Employed individuals also are eligible for credits against self-employment taxes due to
Emergency Paid Sick Leave or Extended Paid Family Leave.

Stay healthy and informed.  Let’s us know how we can help you.  

mailto:inquiry@martinpowers.com

